BRITISH VIRGIN ISLANDS

THE INSOLVENCY ACT, 2003

(as amended, 2004)





ARRANGEMENT OF SECTIONS

PART I - PRELIMINARY PROVISIONS

1. 
Short title and commencement.

2. 
Interpretation.

3. 
Meaning of “company”.

4. 
Meaning of “subsidiary” and “holding company”.

5. 
Meaning of “connected person” and “related company”.

6.
Meaning of “director”.

7. 
Meaning of “unlicensed financial services business”.

8.
Meaning of “insolvent”.

9. 
Meaning of “creditor”, “secured creditor” etc.

10. 
Meaning of “liability”.

11. 
Admissible claims.

12. 
Non-admissible claims.

13. 
Meaning of “public document”.

PART II - CREDITORS’ ARRANGEMENTS

Division 1 – Interpretation

14.
Interpretation for and scope of this Part.

15. 
Arrangements.

16. 
Remuneration of supervisor and interim supervisor.

17. 
Fixing of remuneration by Court.

18. Commission’s rights in respect of a regulated person.

Division 2 - Company Creditors Arrangement

19. 
Interpretation and scope of Division.

PROPOSAL AND INTERIM SUPERVISOR

20. 
Proposal for an arrangement by board.

21. 
Appointment of interim supervisor by board.

22. 
Appointment of interim supervisor, company in administration or liquidation.

23. 
Administrator or liquidator acting as interim supervisor.

24. 
Notification of appointment of interim supervisor

25. 
Functions of interim supervisor and power to obtain information.

26. 
Amendment of proposal before creditors’ meeting.

MEETING OF CREDITORS

27. 
Calling creditors’ meeting.

28. 
Interim supervisor may require certain persons to attend creditors’ meeting.

29. 
Attendance of members and directors at creditors’ meeting.

30. 
Business to be conducted at creditors’ meeting.

31. 
Amendment or withdrawal of proposal at creditors’ meeting.

32. 
Report on outcome of creditors’ meeting.

33. 
Notification of appointment of supervisor.

34. 
Effect of approval of proposal.

IMPLEMENTATION OF ARRANGEMENT

35. 
Supervisor to be given possession of assets included in arrangement.

36. 
Supervisor’s duty to keep accounting records.

37. 
Supervisor to prepare and send out regular accounts and reports.

38. 
Completion or premature termination of arrangement.

MODIFICATION OF ARRANGEMENT

39. 
Supervisor may propose modification of arrangement.

40. 
Modification of arrangement.

APPLICATIONS TO COURT

41. 
Appointment of interim supervisor or supervisor by Court.
42. 
Application where arrangement approved or modified.

43. 
Application on grounds of unfair prejudice.

44. 
Application to Court by former supervisor or interim supervisor.

OFFENCES

45. 
False representations etc.

Division 3 - Individual Creditors’ Arrangement

46. 
Interpretation for and scope of this Division.

PROPOSAL

47. 
Proposal.

48. 
Notification of appointment of interim supervisor.

49. 
Functions of interim supervisor and power to obtain information.

50. 
Amendment of proposal after appointment of interim supervisor.

MORATORIUM

51. 
Application for moratorium order.

52. 
Court may grant stay.

53. 
Moratorium order.

54. 
Duty of interim supervisor to report certain matters to the Court.

55. 
Effect of moratorium order.

CONSIDERATION OF PROPOSAL

56. 
Interim supervisor’s report on debtor’s proposal.

57. 
Extension of moratorium.

58. 
Calling creditors’ meeting.

59. 
Decisions of creditors’ meetings.

60. 
Amendment or withdrawal of proposal at creditors’ meeting.

61. 
Report of decisions to Court.

62. 
Effect of approval.

IMPLEMENTATION OF ARRANGEMENT

63. 
Supervisor to be given possession of assets included in arrangement.
64. 
Supervisor’s duty to keep accounting records.

65. 
Supervisor to prepare and send out regular accounts and reports.

66. 
Completion of arrangement.

MODIFICATION OF ARRANGEMENT

67. 
Supervisor may propose modification of arrangement.

68.
Modification of arrangement.

APPLICATIONS TO COURT

69. 
Appointment of interim supervisor or supervisor.

70. 
Application in respect of moratorium.

71. 
Application where arrangement approved or modified.

72. 
Application on grounds of unfair prejudice.

MISCELLANEOUS

73. 
Register of arrangements.

OFFENCES

74. 
False representations etc.

PART III - ADMINISTRATION

PRELIMINARY

75. 
Interpretation for and scope of this Part.

ADMINISTRATION ORDERS

76. 
Meaning of administration order.

77. 
Court may make an administration order.

78. 
Application in respect of insurance companies.

79. 
Powers of Court on hearing of application for administration order.

80. 
Application where company in liquidation.

81. 
Effect of administration order.
82. 
Notification and advertisement of administration order.

MORATORIUM

83. 
Moratorium period.

84. 
Effect of moratorium.

85. 
Preservation of charged and other assets.

86. 
Disposal of perishable assets during moratorium period.

ADMINISTRATORS

87. 
General duties of administrator.

88. 
Duty to prepare report.

89. 
Duty to report to Commission.

90. 
General powers of administrator.

91. 
Power to deal with assets subject to floating charge..

92. 
Application to Court to deal with other charged assets.

93. 
Administrator as agent of company.

94. 
Removal and resignation of administrator.

95. 
Appointment of replacement administrator.

96. 
Remuneration of administrator.

97. 
Administrator to have charge over assets of company.

98. 
Release of administrator.

99. 
Statement of affairs.

ADMINISTRATOR’S PROPOSALS

100. 
Administrator’s proposals and creditors meeting.

101. 
Attendance at meeting of directors and others.

102. 
Consideration of proposals by creditors.

103. 
Amendment of proposals at creditors’ meeting.

104. 
Modification of proposals.

MISCELLANEOUS

105. 
Commission’s rights where company a regulated person.

106. 
Administrator’s duty to keep accounting records.

� This is an unofficial version of the Insolvency Act. Whilst every effort has been made to ensure correctness, no responsibility is assumed for errors which may appear.











The Insolvency Act has been declared effective as of 16 August 2004. 
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