THE LAWS OF THE VIRGIN ISLANDS

No. 18 of 2003

Mutual Legal Assistance (Tax Matters) Act, 2003
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SCHEDULE

Short title and commencement.

1.
This Act may be cited as the Mutual Legal Assistance (Tax Matters) Act, 2003 and shall come into force on the 1st day of January, 2004.
Interpretation.

2.(1)
In this Act, unless the context otherwise requires,

“Agreement” means

(a) the USA Agreement; and

(b) any agreement to which this Act applies by virtue of an Order made under section 3(3);

“Authority” means the Financial Secretary or a person or authority designated by him under section 4;

“Inspector” means a person assigned as Inspector under section 44B(1) of the Income Tax Ordinance;

“Minister” means the Minister to whom responsibility for finance is assigned;

“Representative” means a representative of a competent authority of a requesting party;

“request” means a request made under the Agreement by a requesting party to the Authority;

“USA Agreement” means the Agreement between the Government of the United States of America and the Government of the United Kingdom of Great Britain and Northern Ireland, including the Government of the British Virgin Islands, for the exchange of information relating to taxes, together with the Competent Authority Agreements annexed thereto, as set out in the Schedule.
(2)
In this Act, unless the context otherwise requires, any expression which is defined in the Agreement, shall have the same meaning as that given to it in the Agreement.
Implementation of the Agreement.

3.(1)
This Act shall apply for the purpose of giving effect to the Agreement.

(2)
Where the USA Agreement is amended by the parties thereto, the Minister may, by Order, amend the Schedule accordingly.

(3)
Where the Government of the British Virgin Islands becomes a party to an agreement similar to the USA Agreement, the Minister may, by Order, provide that this Act shall apply to that agreement with such necessary modifications as may be specified in the Order and the text of that agreement shall be set out in a Schedule to the Order.

The Authority.

4.(1)
The Financial Secretary may, in writing, designate any person or authority to perform the functions of the Authority under this Act and the Agreement.

(2)
The Financial Secretary shall cause the designation of a person or authority under subsection (1) to be notified in the Gazette as soon as practicable thereafter.

Power of the Authority to request information.

5.
(1)
The Authority may, for the purposes of complying with a request under the Agreement, by notice in writing, require any person to provide such information as may be specified in the notice, provided that

(a) the person is reasonably believed to have the information to which the notice relates; and

(b) the information requested is

(i) information held by a bank or other financial institution, or any person acting in an agency or fiduciary capacity, including a nominee or trustee; or

(ii) information regarding the beneficial ownership of a company, partnership or other person.

(2)
The power under subsection (1) shall not apply to items subject to legal privilege.

(3)
The Authority may require any information provided pursuant to this section

(a) to be provided within such time as is specified in the notice;

(b) to be provided in such form as the Authority may require; and

(c) to be verified or authenticated in such manner as the Authority may reasonably require.

(4)
The Authority may take copies or extracts of any information produced pursuant to this section.

(5)
Where a person claims a lien on a document, the production of the document pursuant to this section is without prejudice to his lien.

(6)
A person who, without lawful or reasonable excuse, fails to comply with a notice issued to him under subsection (1) commits an offence and is liable on summary conviction to a fine not exceeding five thousand dollars or to imprisonment for a term not exceeding two years or both.
Power of the Authority to apply for a search warrant.

6.(1)
Where

(a) a person who is issued a notice under section 5, fails to comply or only partly complies with such notice, or

(b) the Authority is of the opinion that if a notice is issued to a person under section 5, it would not be complied with or the documents or information to which the notice relates may be removed, tampered with or destroyed,

the Authority may, without prejudice to section 5(6), apply to a Magistrate for a search warrant and a certificate given by the Authority that the issue of a search warrant is required for the purposes of complying with a request shall be sufficient authority for the issue of the search warrant without further inquiry.

(2)
On receipt of an application under subsection (1), the Magistrate may authorise a named representative of the Authority, together with a police officer of the rank of Inspector or above and any other person named in the warrant

(a) to enter the premises specified in the warrant at any time within one month from the date of the warrant;

to search the premises and take possession of any information appearing to be information of a type in respect of which the warrant was issued or to take, in relation
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