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Summary title

1.  
The present act may be referred to as the Associations and Foundations Act 1972.

Part One – PREAMBLE

Interpretation

2.  
For the purposes of the present act, unless the context dictates otherwise:

“Court” shall mean the district courts with jurisdiction within whose district the registered office of the association or foundation is located.

“Registrar” shall mean the person appointed by the Council of Ministers to register associations and foundations.

“Foundation” shall mean all the assets donated in order to serve a specific object.

“Register” shall mean the book in which associations or foundations are registered pursuant to the present act.

“Association” shall mean an organized alliance of at least twenty persons set up to achieve a specific non-profit object.

Association or foundation with illegal object, operating illegally etc.

3.(1) An association or foundation, the object or operation of which tends to undermine the security of the Republic or public order or public safety or public health or public morals or the fundamental rights and freedoms of the individual shall be without legal substance, may not be registered and, if it is already registered, may be dissolved by order of the court.

(2)  Any person who is a member or who is involved in the administration of an illegal association within the meaning of paragraph (1) is guilty of a crime and shall be liable to a term of imprisonment of no more than three years or to a fine of no more than five hundred pounds or both.

Legal personality

4. Without prejudice to the provisions of section 3, any person shall have the right to found or join an association or foundation, which shall not however acquire legal personality if the requirements set out in the present act are not complied with.

Scope of capacity of association or foundation

5. The capacity of an association or foundation which acquires legal personality shall not extend to legal relations which may only be entered into by a natural person.

….

Part Three – FOUNDATIONS

Establishment, registration and organization

Establishing a foundation for consistency

27.(1) In order to set up a foundation, the memorandum of association must be registered by the registrar in the register of foundations in the required format and a certificate of registration must be issued by the registrar in the required format.

(2) If the object of the foundation is not illegal within the meaning of the foregoing provisions, the registrar shall register it in the register and shall issue and sign a certificate of registration in the required format.

(3) The certificate thus issued shall be published in the Government Gazette of the Republic and shall constitute full proof of the date of registration and compliance with all statutory requirements.

(4) Once the certificate has been issued, the foundation shall acquire a legal personality.

Deed of foundation and content thereof

28.(1) The deed of foundation shall take the form either of a legal act inter vivos or a provision in a last will and testament.

(2) The deed of foundation must stipulate the registered name and object of the foundation, its registered office, the assets donated to it, the names and addresses of the directors of the foundation and how it is structured.

Structural changes

29. The structure may be defined or supplemented or changed by order of the court in keeping with the will of the founder.  Structural additions or changes may be made on the said terms or by subsequent order of the court.

Revocation of deed of foundation

30. The court may permit the deed of foundation to be revoked at the request of the founder on the grounds of doubts raised by the founder or on serious grounds which warrant revocation. Applications for revocation shall not be admitted once the foundation has been registered.

Founder's obligations

31. The founder must transfer the assets being donated by him as and when the foundation is set up. Rights transferred simply by assignment, in the absence of the founder's will to the contrary, shall be transferred automatically as and when the foundation is set up.

ADMINISTRATION OF FOUNDATIONS

Administration of foundations

32. Foundations shall be administered by one or more persons. If there are several directors, decisions shall be taken by a majority, unless the deed of foundation stipulates otherwise.
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