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Title and commencement.

1.  
This Ordinance may be cited as the Electronic Commerce Ordinance 2001 and comes into operation on the day appointed by the Minister by notice in the Gazette.

PART I - INFORMATION SOCIETY SERVICES

Interpretation.

2.   
In this Part–

“commercial communication” means any form of communication intended to advertise or promote the goods or services of a person or undertaking, but does not include information about addresses or web-site names or information about the goods and services which is the result of separate, independent research;

“consumer” means a person not acting in the course of his trade or profession;

“established service provider” means a service provider who uses a fixed and continuing establishment in Gibraltar for providing information society services;

“information society services” means any service normally provided at a distance by electronic means at the individual request of the recipient of the service;

“intermediary service provider” means a service provider which acts as a conduit for information society services (whether for remuneration or otherwise) and does not provide any other specific information society service;

“the Minister” means the Minister with responsibility for Trade and Industry;

“service provider” means any person providing information society services.

General requirements for service providers.

3.  
An established service provider shall ensure that the following information is readily available (including electronically) to recipients of the services–

(a) the name and address (including e-mail address) of the service provider;

(b) the particulars of any approval scheme which the service provider has obtained and details of the activities covered by that approval;

(c) full details of all costs and charges levied by the service provider.

Commercial communications.

4.  
A commercial communication provided by a service provider directly or as part of the service shall satisfy the following conditions –

(a) the person sending it must be clearly identifiable and the fact that it is a commercial communication must be clear;

(b) all conditions relating to the goods or services offered must be presented clearly;

(c) any unsolicited commercial communication must be clearly identifiable as such upon receipt.

Contracts concluded by electronic means.

5.(1)  
Subject to subsection (2) and any agreement by the parties to the contrary, a contract may be concluded by transmission of offer and acceptance through electronic means.

(2)  
Subsection (1) does not apply to any contract in connection with –

(a) conveying or transferring land or any interest in real property;

(b) rights of succession under a will or other testamentary instrument;

(c) categories excluded by regulations made by the Minister.

Information in relation to and conclusion of electronic contracts.

6.(1)  
A service provider shall ensure (unless agreed otherwise with a prospective party to the contract who is not a consumer) that the following information is available clearly and in full before conclusion of the contract –

(a) the steps to follow to conclude the contract;

(b) whether the contract, when concluded, will be accessible and, if so, where;

(c) the steps to follow to correct any errors made in input by the recipient of the service; further, such steps must be effective and accessible allowing the recipient to identify and correct any errors without difficulty;

(d) any general terms and conditions imposed by the service provider, further, such general terms and conditions must be accessible to the recipient of the service for him to store and retrieve them.

(2) A service provider shall ensure (unless agreed otherwise with a party to the contract who is not a consumer) that any order for goods and services made by electronic means is acknowledged without undue delay by electronic means.

(3) Subsections (1) and (2) do not apply to contracts concluded exclusively by exchange of e-mail or by equivalent individual communications.
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