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BANKS AND TRUST COMPANIES LAW

(2003 Revision)

Short title.

1.
This Law may be cited as the Banks and Trust Companies Law (2003 Revision).

Definitions.

2.   
In this Law -

“authorised agent” means a person so designated by a bank or trust company under paragraph (b) of section 6(2);

“Authority” means the Cayman Islands Monetary Authority established under section 3(1) of the Monetary Authority Law (2003 Revision) and includes any employee of the Authority acting under the Authority’s authorisation;

“bank” means a person carrying on banking business;

“banking business” means the business of receiving (other than from a bank or trust company) and holding on current, savings, deposit or other similar account money which is repayable by cheque or order and may be invested by way of advances to customers or otherwise;

“company” means a company incorporated under the laws of the Islands or under the laws of any other country or place;

“controlled subsidiary” means a trust company –

(a) that is incorporated in the Islands;

(b) that is a wholly owned subsidiary of a licensee under section 6(5)(c); and

(c) whose directors and senior officers are directors and senior officers of the licensee or are otherwise persons approved by the Authority as fit and proper persons to be directors and senior officers of licensees holding licences for trust business under section 6(5);

“Court” means the Grand Court;

“debt” has the meaning assigned to that expression in section 2 of the Mutual Funds Law (2003 Revision);

“Governor” means the Governor in Council;

“licence” means a licence granted under section 6;

“licensee” means a person holding a licence under this Law;

“net worth” means excess assets over liabilities as presented under applicable generally accepted accounting principles subject to adjustment for non-admitted assets as determined by the Authority;

“trust business” means the business of acting as trustee, executor or administrator; and

“trust company” means a company carrying on trust business.

Determination of fitness and propriety

3.
In determining for the purposes of this Law whether a person is a fit and proper person, regard shall be had to all circumstances, including that person’s -

(a) honesty, integrity and reputation;

(b) competence and capability; and 

(c) financial soundness.

Extent of Law.

4.(1)
This Law has effect in addition to and not in derogation of any other provisions having the force of law in the Islands.

(2)
This Law does not apply to the Cayman Islands Civil Service Association Co-operative Credit Union Limited.

Licence or registration required to carry on banking or trust business.

5.(1)
No banking business may be transacted from within the Islands, whether or not such business is carried on in the Islands, except by a person who is in possession of a valid licence granted by the Authority authorising him to carry on such business.

(2) Subject to subsection (2a), no trust company may carry on trust business from within the Islands, whether or not such business is carried on in the Islands, unless it is in possession of a valid licence granted by the Authority authorising it to carry on such business.

(2a)
A trust company that is a controlled subsidiary does not require a licence to carry on the business of issuing debt instruments.

(2b)
Notwithstanding subsection (2a), a controlled subsidiary to which that subsection refers shall register with the Authority; and, in order to be registered, such controlled subsidiary shall –

(a) at the time of registration and on or before 31 January every year thereafter during the continuation of the registration, file with the Authority an annual declaration, in such form as the Authority may approve, declaring –
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