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INSURANCE LAW

(2004 Revision)

(as amended, 2006)

Short title

1.
This Law may be cited as the Insurance Law (2004 Revision).


Definitions
2.
In this Law ‑


“actuary” means a person who has qualified as an actuary by examination of the Institute of Actuaries in England or the Faculty of Actuaries in Scotland or the Society of Actuaries in the United States of America or Canada, and who is a current member of good standing of one of the above professional associations or a person of good standing with some other actuarial qualification who is recognised by the Authority as such for the purpose of this Law;

“approved external insurer” means an insurer licensed as such under section 4(7);

“auditor” means a person who has qualified as an accountant by examination of one of the Institutes of Chartered Accountants in England and Wales, Ireland and Scotland, or the Canadian Institute of Chartered Accountants or the American Institute of Certified Public Accountants, and who is a current member of good standing of one of the above Institutes or a person of good standing with some other accountancy qualification who is recognised by the Authority as such for the purpose of this Law;

“Authority” means the Cayman Islands Monetary Authority established under section 3(1) of the Monetary Authority Law (2004 Revision) and includes any employee of the Authority acting under the Authority’s authorisation;

“beneficiary” means a person who is designated by the policy holder under a contract of insurance as a person to whom the whole or part of the proceeds are payable or on the maturity or surrender of the contract of insurance or the happening of an event;

“contract” includes policy;

“domestic business” means insurance business where the contract is in respect of the life, safety, fidelity or insurable interest (other than in respect of property) of a person who at the time of effecting the contract is ordinarily resident in the Islands, or property that at the time of effecting the contract in the Islands or, in the case of a vehicle, vessel or aircraft, or other movable property ordinarily based in the Islands (but does not include re‑insurance business);

“exempted company” has the meaning ascribed to it in the Companies Law (2004 Revision);

“exempted insurer” means an insurer which is​ -

(a) incorporated as an exempted company;

(b) a non‑resident company which is either incorporated under the Companies Law (2004 Revision); or a foreign company registered under Part IX thereof; or

(c) constituted through partnership, shareholding or other acceptable mutual association by one or more members having a common trade, profession, affinity or other special interest;

“external insurer” means an insurer who is neither a local nor an exempted insurer;

“financial year” in relation to a licensee means the period not exceeding fifty-​three weeks at the end of which the balance of the licensee’s accounts is struck or, if no such balance is struck or if a period in excess of fifty‑three weeks is employed, then a calendar year;

“general business” means insurance business other than long term business;

“Governor” means the Governor in Cabinet;

“insurance agent” means a person (not being an insurer) who solicits directly, or through representatives, advertising or other means, domestic business on behalf of not more than one insurer;

“insurance broker” means a person (not being an insurer) who negotiates directly, or through representatives or other means, contracts of insurance or of re​insurance on behalf of more than one insurer, or for placement with insurers or re‑insurers;

“insurance business” means the business of effecting and carrying out contracts‑

(a) protecting persons against loss or liability to loss in respect of risks to which such persons may be exposed; or

(b) to pay a sum of money or other thing of value upon the happening of an event,

and includes re‑insurance business and running‑off business including the settlement of claims;

“insurance manager” means a company operating in or from within the Islands which provides insurance expertise to or for insurers and which has in its bona fide employment a person who‑

(a) is qualified by examination as a fellow or associate of the Chartered Insurance Institute of London, or who is a member of either the Society of Chartered Property and Casualty Underwriters or the American Society of Chartered Life Underwriters both of the United States of America; and who is either a current member of good standing of the applicable professional body or of some other professional insurance association recognised by the Authority for the purpose of this Law; or

(b) is a person of good standing with such insurance expertise as has been approved by the Authority.

“insurance sub‑agent” means a person (not being an insurer, insurance agent or insurance broker) who solicits directly or through advertising or other means, domestic business on behalf of an insurance agent or on behalf of an insurance broker;

“insurer” means a person carrying on insurance business who is ‑

(a) a local insurer, an exempted insurer or an external insurer; or

(b) an association of individual underwriters including Lloyd’s of London and other associations of underwriters recognised by the Authority and which comply with such laws as are enacted in their principal place of residence for their regulation and supervision;

“licence” and its cognates means a licence granted under this Law;

“1ocal insurer” means an insurer, other than an exempted insurer, incorporated or constituted in and having its head office in the Islands;

“1ong term business” means insurance business involving the making of contracts of insurance‑

(a) on human life or contracts to pay annuities on human life; but excluding contracts for credit life insurance and term life insurance other than convertible and renewable term life contracts;

against risks of the persons insured sustaining injury as the result of an accident or of
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