CAYMAN ISLANDS

THE SPECIAL TRUSTS (ALTERNATIVE REGIME) LAW, 1997
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A LAW TO PERMIT THE CREATION OF NON‑CHARITABLE PURPOSE TRUSTS; AND FOR INCIDENTAL AND CONNECTED PURPOSES.

ENACTED by the Legislature of the Cayman Islands.

Short title
1 .
This Law may be cited as the Special Trusts (Alternative Regime) Law, 1997.

Interpretation
2.(1)
In this Law, unless the context otherwise requires‑

“beneficiary” means a person who will or may derive a benefit or advantage, directly or indirectly, from the execution of a special trust;

“enforcer” means a person who has standing to enforce a special trust;

“ordinary”, in reference to a trust or power, signifies that it is a trust or power which is not subject to this Law;

“power” includes an administrative power as well as a dispositive power;

“special”, in reference to a trust or power, signifies that it is a trust or power which is subject to this Law;

“standing to enforce” means the right or duty to bring an action for the enforcement of a special trust; and

“trust” includes a trust of a power, as well as a trust of property, and “trustee” has a correspondingly extended meaning.

(2)
In this Law a power is said to be held in trust if granted or reserved subject to any duty, expressed or implied, qualified or unqualified, to exercise the power or to consider its exercise.

(3)
Except as provided in this section, terms and expressions defined in the Trusts Law (1996 Revision) have the same meanings in this Law.

Application
3.(1)
A trust or power is subject to this Law, and is described as special, if‑

(a) it is created by or on the terms of a written instrument, testamentary or inter vivos; and

(b) the instrument contains a declaration to the effect that this Law is to apply.

(2)
If a trust or power is created by written instrument in exercise of a special power, and the instrument contains no declaration as to the application of this Law, this Law shall, subject to evidence of a contrary intention, be deemed to be intended to apply; and for the purpose of subsection (1) the instrument shall be deemed to contain a declaration to that effect.

(3)
A trust or power which does not meet the requirements of subsection (1), and is not deemed to do so by virtue of subsection (2), is an ordinary trust or power and is not subject to this Law.

Ordinary trusts and powers

4.
Nothing in this Law affects an ordinary trust or power directly or by inference.

Existing law

5.
The law relating to special trusts and powers is the same in every respect as the law relating to ordinary trusts and powers, save as provided in this Law.

Objects
6.(1)
The objects of a special trust or power may be persons or purposes or both.

(2)
The persons may be of any number.

(3)
The purposes may be of any number or kind, charitable or non​-charitable, provided that they are lawful and not contrary to public policy.
Enforcers
7.(1)
A beneficiary of a special trust does not as such have standing to enforce the trust, or an enforceable right against a trustee or an enforcer, or an enforceable right to the trust property.

(2)
The only persons who have standing to enforce a special trust are such persons, whether or not beneficiaries, as are appointed to be enforcers‑

(a) by or pursuant to the terms of the trust; or 

(b) by order of the court.

(3)
A right or duty to enforce a trust is presumed, subject to evidence of a contrary intention, to extend to every trust which is created by or on the terms of the same instrument, or pursuant to a power so created.

(4)
The court may, on the application of a trustee or an enforcer, appoint an enforcer‑

(a) 
if the terms of the trust require the appointment of an enforcer but‑

(i) it is impossible to make the appointment without the court's assistance; or

(ii) it is difficult or inexpedient to make the appointment without the court's assistance;

(b) if an enforcer with a duty to enforce is unable, unwilling or unfit to do so; or

(c) if there is no enforcer who is of full capacity and who‑

(i) is a beneficiary; or

(ii) has a duty to enforce and is fit and willing to do so.

За полным текстом данного нормативного документа обращайтесь в компанию 

G.S.L. Law & Consulting 

gsl@gsl.org

