No. 3 of 2004. The Nevis International Mutual Funds Island of Nevis.

Ordinance, 2004.

ARRANGEMENT OF SECTIONS

Section

PART I

Preliminary

1. Short title and commencement.

2. Interpretation.

PART II

Administration

3. Appointments.

4. Delegation of power.

5. Annual report.

6. Records of the Registrar.

7. Mutual Funds Advisory Committee.

PART III

Public Funds

8. Registration.

9. Application for registration.

10. Application for consent to be registered.

11. Power to grant registration or consent.

12. Registration procedure.

13. Accounting records and financial statements.

14. Duty to publish and file a prospectus.

15. Certificate of compliance.

16. Investors’ rights.

17. Limitation of action and amount recoverable.

PART IV

Private and Professional Funds

18. Recognition.

19. Application for recognition.

20. Power to grant recognition.

21. Recognition procedure.

22. Registrar to be notified of material change in fund.

PART V

Managers and Administrators

23. Licensing.

24. Application for licences.

(ii)

Managers and Administrators – Cont’d

25. Power to grant licences.

26. Licensing procedure.

27. Code of practice.

PART VI

General

28. Notices to accompany applications.

29. Form and conditions of certificates and licences.

30. Documents to be filled in English.

31. Directors.

32. Annual fees.

33. Cancellation of certificates or licences.

34. Cancellation procedure.

35. Appeal of cancellations.

36. Appeal by existing entities.

37. Appeal procedure.

38. Grant or cancellation to be published.

39. Power to grant exemptions.

40. Restriction on the use of the words “fund” or “mutual fund”.

41. Access to information and records by Registrar.

42. Access to information and records by Financial Intelligence Unit and Regulator.

43. Immunity and actions by the Registrar, etc.

44. Confidentiality.

45. Exemption from certain enactments.

46. Offences and penalties.

47. False statements.

48. Regulations.

49. Transitional.

1

The Nevis International Mutual Funds Ordinance, 2004 – 3.

AN ORDINANCE to provide for the regulation, authorization

and control of mutual funds and their managers and

administrators carrying on business from within Nevis

and for related matters.

BE IT ENACTED by the Queen’s Most Excellent Majesty,

by and with the advice and consent of the Nevis Island Assembly and by

the authority of the same as follows:–

PART I

Preliminary

1. This Ordinance may be cited as the NEVIS

INTERNATIONAL MUTUAL FUNDS ORDINANCE, 2004 and

shall come into force on such date as the Minister may appoint by

Notice published in the Gazette.

2. (1) In this Ordinance unless the context otherwise

requires,

“administrator” means a person who,

(a) for valuable consideration provides a

mutual fund with administrative services

alone or together with accounting services; or

(b) is entitled to provide to mutual funds (by

whatever name called) such services and

facilities as provided in paragraph (a) under

the laws of a recognized country or

jurisdiction;

“approved professional” means a professionally

qualified person with adequate knowledge of

forming mutual funds and approved by the

Minister;
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I assent,

EUSTACE JOHN, CMG

Deputy Governor-General.

2nd December 2004.
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“auditor” means a person who is entitled to practice

as public accountant and to perform as

public accountant and to perform audits under the

laws of the Federation of St Kitts and Nevis or of

a recognized country or jurisdiction;

“company” means a body corporate, wherever

incorporated or constituted;

“constitutional documents” mean

(a) in the case of a company, the memorandum

and articles of association or other instrument

of incorporation;

(b) in the case of a partnership, the agreement

or other instrument by which the partnership

is formed and governed;

(c) in the case of a unit trust, the trust deed or

other instrument by which the unit trust is

organized or governed;

(d) in the case of any other similar body formed or

organized, the agreement or other instrument

by which it is formed and governed;

“custodian” means the person who holds the property

of the mutual fund in safe keeping;

“dollar” means the United Sates of America currency;

“existing entity” means

(a) a public fund,

(b) a private or professional fund, or

(c) a manager or administrator,

which was carrying its business or, in the case of

a public, private or professional fund, was

managing or administering its affairs in or from

within Nevis immediately before the coming into

force of this Ordinance;

“financial year” means the period not exceeding twelve

months at the end of which the balance of the

accounts is struck, and may be up to eighteen

months in the case of the first or last period or

when the period is changed;

“financial intelligence unit” means the body created

by the Financial Intelligence Unit Act, 2000;
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“financial services commission” means the

body created by the Financial Services

Commission Act, 2000;

“government” means the Nevis Island Administration;

“independent director” means an individual who is

not an employee of or a member of the immediate

family of an employee of a fund or is not a

former officer, director, legal counsel of the

fund’s manager, principal underwriter or affiliates

of the fund;

“investor” means a person who owns or holds shares

(as herein defined) issued by a mutual fund;

“legal advisor” means a person appointed by the

Nevis Island Administration to carry out

the function as legal advisor;

“manager” means a person not being an officer or an

employee of a person licensed under this

Ordinance or a person licensed under this

Ordinance who has been delegated management

functions by a mutual fund and who,

(a) for valuable consideration, provides a

mutual fund with management services alone

or together with investment advice or

administrative services; or
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